RESTRICTED
TRANS /WP9/26
TRANS /WP14 /142

5 February 1954

Original: FRENCH

ECONOMIC COMMISSION FOR EUROPE
INLAND TRANSPORT COMMITTEE

Quih-{lTommittae on Road Transnort

At the request of certain delegations and in agreement with the
‘ Chairman of the Joint Meeting, a slight change has been made in

paragraph 5 of the report adopted by the Meeting in order to make it
clear that the question of an international system of guarantees for
the coverage of risks should only arise where the regulations in forece

in the various countries prescribe formalities or dues for foreign
vehicles under the compulsory insurance system.

This clarification is of some importance as regards the application
of Annexes E to the Set of Rules; since the provisions on compulsory

third-party risk insurance contained therein refer to the regulations in

force in the countries traversed, and these regulations mostly prescribe
formalities and dues for foreign motorists, Compulsory insurance
covering the carrier's liability for total or partial loss of or

damage to the goods carried is not provided for in the national
regulations of Huropean countries, Although Annex E.,l. breaks fresh
ground in introducing this new insurance obligation, it does so merely
by requiring the carrier to take out and keep up an insurance policy,

making no provision for special formalities regarding the international
extension of the validity of the policy.,

In the light of this situation, the following phrase has beén
inserted in the fourth sentence of paragraph 5> of the Joint Meeting's

report: ",,, if international transport is subject to formalities
and dues under the compulsory insurance system ,..",

(TRANS /WP14/L1).
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REPORT OF THE WORKING PARTIES ON THEIR SECOND JOINT MEETING

1, The Working Party on Legal Questions and the Working Party on the Development

and Improvement of Transport of Passengers and Goods by Road held their second

joint meeting from 25 to 29 January 195/

elected Chairman. Representatives participated from Austria, Belgium, France,

Italy, the Netherlands, Sweden, Switzerland, the United Kingdom, the Western Zones
* Representatives of the following international organi

Mr. B. Tapernoux (Switzerland) was

of Germany, and Yugoslavia.

3¢
zations also took part : Central Office for International Transport by Raill,

International Institute for the Unification of Private Law, International Chamber
of Commerce (ICC), and International Road Transport Union (IRU).
2. On the proposal of the Swiss delegation (TRANS/WP9/2,, supported by the

Austrian delegation, the Joint Meeting decided to reconsider the clause in Annexes F
to the Set of Rules appended to the General Agreement on Economic Regulatisns for
’ International Road Transport (E/ECE/TRANS/SC1/183) (Insurances to be taken out),

dealing with the power to exempt public undertakings from compulsory lnsurance.

% See list of delegations (TRANS/WP9/25 )
(TRANS /WPL14/L1).

A limited distribution is given to documents of the Inland Transport Committee |
and of its subsidiary bodies. They are distributed only to governments, to
specialized agencies and to governmental and non-governmental organizations
| participating in the work of the Committee and of its subsidiary bodies, and
should not be given to newspapers or periodicals. The Inland Transport Committee,
at its ninth session in July 1952, recommended the strict application of this

regulation,
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3 On the proposal of the expert from the Western Zenes of Germany, the Joint
Meeting also decided to draw up a text for Amnex H tn the Set of Rules indicating

this

the entries to be made in the document accompanying transprrt.
L.  The Joint Meeting adopted the agenda prepared by the Secretariat (TRANS/WP9/23) it
with the above additions.

ANNEXES TO THE SET OF RULES

; Insurances to be taken out

>«  The Joint Meeting noted that the text of paragraph 3 _Oﬁf Amnex E.l and the
corresponding paragraph 2 of Annex E.2 might be misunderstood (E/ECE/TRANS/SC1/183),
The text should, in fact, apply only to the power of gnvernments to exempt from the
compulsory insurance prescribed in Annex E certain undertakings, such as public
undertakings, which are considered capable of acting as their own insurers. However,

Just as an insurance policy valid in, one country need not be automatically recognized 8.

in others, so also exemption from compulsory insurance in one country cannot apply of

automatically elsewhe.rsa The extension to other couniries of ‘the validity either of oI

an insurance policy or of exemption from compulsory. insurance implies (if inter- nat

Transport (E/ECE/TRANS/?Bé): ; j;

claims for damage or injury cau'sedt i%l_.tlr_l'eir territg;y‘ in  the course of international
transport of pasﬁser_l_ge'rs'p‘r‘ goods wilii_b-e’duly settled, on the same terms as if the
policy had been fakéﬁ .' out in the couﬁtrﬂg'in, WhiCi'l the dam

The Jointl Mééting noted the p } Sd

regarding the agreement between

age or injury occurred.
articulars Supplied by the Swiss. Government

, the_ngeralrauthorities and the Swiss Insurance -
Bureau under which the latter issues free of

on Road Transport (E/EGE/TRANS/336) , while ‘the
expenses incurred bv the B

vehicles with such cards. & a2 e i g S R TARTI R
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6. The expért from the Western Zones of Germany reserved the right to submit

this question to the competent authorities of the Zones.

T The Joint Meeting accordingly felt that paragraph 3 of Annex E.l and

paragraph 2 of aAnnex E.2 should be re-worded as follows:
"Undertakings, such as public undertakings, considered capable of

themselves covering the risks mentioned in paragraphs 1 and 2 above Zgh the

case of Annex E.2 it will be 'paragraph 1 above!’ onlz?fmay be exempted by
the competent authorities of the country of registration from the obligation
to take out and keep up the insurance policies required under the said
paragraph(s) ZEh.the case of Annex E.2 this will be in the singula:7. This
power may in no case be delegated to a professional organization under the
provisions of Article 7 of the General Agreement,"
8., In view of this change in the text of paragraph 3 of Annex E.l1 and paragraph 2
of Annex E.2, the Joint Meeting felt that it would be necessary to alter paragraph 39
of the Consolidated Report on the General Agreement on Economic Regulations for Inter-
national Road Transport (E/ECE/TRANS/SC1/187) as follows:
"The undertakings which may be exempted by the competent authorities of
the country of registration from the obligation to take out and keep up the
insurance policies required under paragraphs 1 and 2 of Annex E,l1 and
paragraph 1 of Annex E.2 are those which have obtained from the said authorities
permission to be their own insurers, wholly or in part. If the 'self-insurance!
is only partial, they must comply with ordinary law for the coverage of
additiondl ‘risks. Owing to the diversity of legislation on the subject and the
different possibilities, it was impossible to give a more precise definition of
the undertakings concerned; 'public undertakings' are therefore mentioned only

as an example. The representative of Denmark was of the opinion that only State-
owned or State-controlled undertakings should be granted this privilege."

II. Waybill

9. In the Jointheting's view the object of having provisions governing the waybill

inserted as an annex to the Set of Rules is twofold. In the first place, the aim is

to prescribe the use of a uniform waybill in the relations between the parties to the

international transport contract. To this end, the Joint Meeting adopted an article 1
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10. Article 2 of Annex Dtl'Pre'SCI'ibes iy SO
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waybill Mwhere applicable", i,e., if the circumstances are as stat Further, 4

allows the parties to the contract to enter on

t he waybill any other parti Cularg they
may deem useful. Finally, the Joint Meeting defined a series of particulars which,

although outside the transport contract, are regarded as essential for administrative

- control purposes; but these need only appear on the waybill if the carrier decjqg,

1l. The Joint Meeting admitted that the use of the waybill as a control document,
might in some circumstances give rise to difficulties, e.g. s in regard to the
necessity for entering on the control document' particulars of the vehicles used -

because the waybill, as an instrument -of the transport contract, frequently covers

consignments carried by several vehicles: In this connexion reference was made to

the carrier's right to make out a si

ngle waybill to cover several lorries y and
to transloading problems..

It was stated in reply that
out a single waybill covering all consignments

2180
the carrier could still make

contract if he used for each vehicle or group
to the provisions of Annex H.1,
12, In drafting the

4|
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13. Detailed discussien produced the fallewing comments and decisions:

(a) Since, as was observed by varinus representatives, the naming of the places
of departure and destination did nnt adequately define the beginning and the end of
the obligatigns arising out of the transport contract, the Joint Meeting decided that,
among the entries in the waybill referring exclusively to the relations between the
parties to the transport contract, the places of departuré and destination should be
replaced respectively by the place where the goods were taken over and the place
designated for delivery, these terms being used to delimit the carrier's liability,

in the Draft Convention concerﬁing the Contract for Internationzl Transport of Goods
by Road (TRANS/WP/22). But since, in addition,'the operations to which the General
Agreement on Economic Regulations for International Road Transport does or does not
apply are determined by the places of departure and destination, the Joint Meeting
decided that both these items should appear in the portion of the waybill which need

only be completed if the waybill is to be used as a control document . So that the
carrier need not make superfluous entries on the waybill, it was also decided that the
places of departure and/or destination should only be given when either or both

differed from the place where the goods were taken over dnd/or the place designated
for delivery. |

(b) In order to permit the use in countrieaiwhere tHEy are legal of waybills
representing a title to the goods, the J@intheetiﬁg decided;ibuthwithOut prejudice
to any later decision on the actual adﬁissibility'of sﬁch'waybills for international

road transport in other countries, to amplify paragraph 1 (e) by providing that the

waybill should econtain the name and address of the cons:Lglee or other receiver,

(c) The Joint Meeting discussed at length where the time-limit for completing

the transport operation should be entered, In accordance with a decision by the

Working Party on Legal Questions (E/ECE/TRANS/SCl/lBO) the’ Small Committee had made
this item one of the entries which must invariably appear on the

proviso that, if no time-limit was expressly agreed, the’ words
limit" should he entered,

waybill, with the

o pre-arranged time-
Against this it was argued that, since no time-limit is

now set in the vast majority of international road transpo'rtﬁoperations, it would be

better to place this entry among thqsg which need orilly:apﬂpear on the waybill where
But those in favour of the method recommended by the Small Committee
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where applicable, in t he

was equivalent to the entry: "no pr
(d) The Joint Meeting'decided t

list which the Small Committee proposed for inclusion,

waybill: route to be followed (paragraph 2 (a)), names and addresses of Subsequept

carriers (paragraph 2 (c)) and request for a check of the contents of the Packages

(paragraph 2 (h)). These, it was held, were matters for private agreement between
the parties ‘to the’ contract and seemed to be of no great importance in present road
transport conditions. In addition, as stated in Annex D.l, the parties were always
at liberty to make any entry they considered essential from the point of view of theiy

transpnrt contract,

(e) The expert from the Western Zones of Germany had requested the inclusin
among the entries referring to the contractual relationship between the parties to the
transport contract, of a refergnce to tl'ge receipt to be given by the coxisignee. Thig
pimposal was rejected by the Joilj{t Meeting because a receipt which could only be
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(g) The expert from the Western Zones of Germany would also have welcomed the
inclusion among the administrative entries, for Customs control purposes, of the
railway stations of departure and destination, for calculation of the tariff. 1In
reply, it was pointed out that such an entry might be appropriate in private tariff

agreements but could not in present circumstances be included in an Annex to the
Set of Rules.,

(h) The Austrian representative trusted that, for statistical purposes, when an
international agreement was concluded on & uniform goods nomenclature, the latber

would be used by carriers in drawing up their waybills,

14. The Joint Meeting emphasized that its adoption of the text of Annex D.l was

without prejudice to the form of the waybill, When the General Agreement had

entered into force, the IRU would have to adapt its proposed waybill to
of that Annex,

the provisions
In this connexion, several representatives of governments requested
that space be left in the waybill for remarks by

the competent authorities and for
official stamps.

In order to take account both of the administrative control require-

ments set out in the provisions of the Set of Rules concerning the numbering of the

waybill and the control document, and of any requirements as to the form of the

waybill, it was decided that, where the waybill used by carriers had a different

system of numbering from that provided in Ammex D,1, the number from Annex D.l would

be shown clearly against each entry in the waybill, so that control officials could

W

easily find the entries with which they were concerned,
15, Article 2 of the texts submitted by the Small Committee (W/TRANS/SC1/123/Rev.1)
was dropped, the Joint Committee considering that the decision referred to in

paragraph 13 (b) above was sufficient for the purposes of the Set of Rules.

I11. Documents accompanying transport for hire or reward and transport on own account

16, The Joint Meeting adopted texts for Annex H.1 concerning entries to be made in

the document accompenying transport for hire or reward and for Ammex H.2 concerning

entries to be made in the document accompanylng transport on own

account, These

texts are annexed to the present report,

17. With regard to the name and address of the consignor (item 2 of Annex H.1), i

was explained that this entry would no* be required on the control document in the
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IV. Carrier's liability Ty question thol‘oughly, "
19, The Joint Meeting had too -

' s h
that it merely considered whether enough progres B B =
to justify their examination at the session which the omms3

A1 t those quest
proposed holding for the purpose on 17 May 1954, and if 80 wz: g ar:d 4 lons Were.
20. ' The Joint Meeting took as a basis for discussion the texts prep v the

Small Committee of Legal Experts (W/TRANS/SC]-/ 123/Rev.l).

51 g bt {abitis BUshaIRTIIRE EEEsales 52,73 and © of the Small Commitiee:,
draft might usefully be considered with a view to the inclusign, in Annex D to the
Set of Rules, pf the provisions concerning the questions referred to therein,

22, - Article 4 gave rise to a discussion on the possibility of reaching agreement o
the maximum compensation payable by the carrier for loss of or damage to the goods,
Without prejudice to any other propgsals for settling the amount of the carrier's
liability, the Joint Meeting examined with interest a suggestion put forward by the

IRU representative and supported by the ICC representative, each speaking in his

personal capacity.

23. The suggestion was that different ceilings should be fixed for the total amount

of the carrier's liability and the ampunt for which he would be required to take out

insurance. The former amount would be 25 gold francs

(franc weighing 10/31 grammes

. nine-tenths fine) per kilogramme of total gross weight as entered in the waybill and
the latter 5 gold francs, | :

2hs The Joint Meeting invited the representatives of
to submit their suggestion to the

migh
parties concerned, | ght have been reached between the

CcOor.

cal

dol
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25, The expert from the Western -

his country the present ceiling fop r'oad carrier's liability was very high, namely
le :
80 DM per kilogramme of EToss weight shopt » the Order fixing that figure being

Despite other views to the contrary, that amount

of Germany thereupon pointed out that in

however 1n process of revision,

high insurance premiums
Hence, the German road

at a disadvantage as compared with the

a0ility were fixed at a rate far below that laid
rallways (100 gold francs
rnational
level, the authorities in

railways if the amount of
t M

doml in he CIM tor the per kilogramme of gross weight

short). Should the inte

road carrier's liability be fixed at a far lower

the Western Zones of Germany would
reserve the right to fix o higher amount

26, The Joint Meeting also decided to devote furth

therefore seek to

( W/Ms/sbi/lzs/ﬁe'v ad. )3

of such a provision,

27. It was understood thatﬁarticle 20

the Committee of Legal Experts (TRANS/WP9/?2),w0uld also be

studied by governments
in preparation for the session in May,

28. The ICC representative requested that governments should also cénsider the

advisability of accepting article 42 of the Preliminary Draft conce
stipulations contrary to the Convention, while the
- request as regards

rning nullity of
IRU representative made the same
article 28 concerning extra-contractual claims,

29. The United Kingdom representative stated that to give effect to the proposed

annex D on the waybill and carrier's liability which was to be included in the Set

of Rules would necessitate considerable legislation so far as his country was

concerned. The volume of road goods transport for hire or reward between the

United Kingdom and the Continent was slight, so that the Annex could have little
Practical application., Accordingly, since there would be insufficient grounds for
such legislation » the United Kingdom Government, which would like if possible to sign
the Gen eral Agreement, was compelled to ask whether the other governments would be
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prepared to accept, at the time ©
as a whole

to the effect that Annex D
other delegat

and out of the United Kingdom. The il ithih the time-limits fixeq
reservation éntered by the United Kingdom Govell vents 3PPLY only to United Kingg ?
at a On
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territory, and that United Kingdom M sn force there, including "
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BT Sy s h waybill referred to in Annex p |24
be required to substitute another document fop ho the provision o
to e S conce
and would remain subject, under item 11 of the waybill, P Sring
liability contained in that Annex. |
since certalin of its provisions j

30. The Belgian representative proposed that,
would hardly be applicable to removals, ANNeX D shou

Date of the next session of the Joint Meeting

31. In accordance with the Inland Transport Committee's decision, the Joint Meeting
e the above-mentioned points with a view. to

1d not apply to such tranSport‘

is to convene on 17 May to éxalﬁin

completing Annex D by the inclusion of suitable provisions concerning carrier's

liability.
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| (6) a description of the 800ds and the method of packing;

; (7) the number of packages and their specia] marks and numbers;

’ (8) the gross weight of the g00ds or their quantity otherwise expressed:

’ (9) the transport charge and othep charges; :

| (10) the requisite instructions for Customs and other formalities;

t (11) a statement that the transport operation is subject » notwithstanding
any clause to the contrary, to the provisions of Annexes D to the Set
of Rules of the General Agreement on Economic Regulations for
International Road Transport,

2s

Where applicable » the waybill shall contain the following particulars:
| (12) & statement that no transloading is allowed;

£ (13) the charges for which the consignor would assume liability;

& ) the amount of cash to be collected on delivery ff the goods;
e T | .

......
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------------
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' rding insurance of

(16) the consignor's instructions to the carrier rega

the goods; i,

: eration mus e

(17) the agreed time-limit within which the transport op

s t oy to accompany the second
(18) a list of the documents handed to the carrie

copy of the waybill,

sprticulars they deem useful,
3. The purties may enter on the waybill any other particuler Yy

he terms of
ks  Where = copy of the waybill is used &s a control document under. t

: r . o without
article 6, paragraph 4 of the Set of Rules, it shall also contalin,

- ans ract, the
prejudice to the relutions between the parties to the transport contract,
following particulars:

(19) the type of couchwork

(20) the carrying capacity (as defined in Article 4, paragraph 5, of the
Set of Rules);

(21) the registration number of the vehicle, or, where that is not sufficient
to identify the vehicle s the chassis number;

(22) the mileage charged for;

(23) the place of departure cnd the destination of the vehicle or vehicles

performing an international transport operation (to be filled in only

wheré the place of departure and/or of destination differs from the place

where the goods are taken over and /or the

(24) the frontier crossing point(s),

place designated for delivery);

* The absence of any entry under this itep .,
. pre-arranged time Limite. isi €quivalent to the entry




HIRE OR REWARD?*

(1) The place ang date of issue of the

document ;
(2) the name ang

address of the consignoritits

(3) .the name and address of the carrier;

(4) the place where the goods are taken over and the place designated for delivery;

(5) the name and address of the consignee or other receiver;

(0] & description of the goods

o
)

-800ds or their quantity otherwise expressed;

(9) the transport charge and other expenses;

(19) the type of coachwork;

(20) the carrying capacity (as .defined in article 4,
- (21) the registration number of the vehicle or,
(22) the mileage charged for ;

paragraph 5, of the Set of Rules);

if necessary, the chassis number;

(23) the place of departure and the destination of the vehicle or vehicles

performing an international transport operation (to be £3

place of departure and/or of destination differs from the place where the goods

are taken over and/or the place designated for delivery);
;(24) the frontier crossing point(s),
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annex H,2 to the Set of Rules

ENTRIES TO BE MADE IN THE DOCUMENT ACCOMPANYING

TRANSPORT ON OWN_ACCOUNT

(1) ‘The place and date of issue of the document;

(2) the name, address and business of the carrier;

(3) where appropriate, the name, address and business of the person oI persons o
other than the carrier from whom the goods are taken over and/or to whom |
they are to be delivered;

(4) the place(s) of loading;

(5) the place(s) of unloading;

(6) a desecription of the goods ;

(7) the gross welght of the goods or their quantity otherwise expressed;
(8) the type of coachwork;

(9) the carrying capacity (as defined in article 4, paragraph 5, of the Set
of Rules);

(10) the registration number of the vehicle or, if necessary, the chassis number;

(11) the mileage;
(12) the frontier crossing point(s).
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